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STATEMENT OF FACTS

Appdlant Fal Creek Congtruction Company is a Branson red estate devel opment
company. Appendix to Brief of Appdlant at A2. (We cite that Appendix heresfter merely
by page number, e.g., “A2.”.) Fal Creek “develops red estate in Missouri, Missssippi,
Arizong, Virginia, and Arkansas” Id.

On October 30, 1998, Fall Creek purchased from Raytheon Travel Air Company a
1/16th undivided interest in aKing Air B200 aircraft (“713TA”), for which it pad
$254,000. A2. Thesameday, Fal Creek purchased from Raytheon a 1/8th undivided
interest in a Beech Jet 400A (“798TA”), for which it paid $772,500. Id. On September 22,
1999, Fall Creek traded its interest in the King Air B200 for a 1/8th interest in another
King Air B200 (“*600TA). Id. Fall Creek did not make an additiond payment; the value of
Fdl Creek’sinterest in the first King Air actually exceeded the vaue of its greater interest
in the second plane. 1d. The purchase agreements specified that the ownership interest in
each ingtance would be delivered in Wichita, Kansas, home of Raytheon. 1d. The purchase
agreements place restrictions on Fal Creek’ s ability to dispose of its ownership interest in
the aircraft and bar the placement of liens againg the interests. A4. The Federd Aviation
Administration recognizes Fal Creek and its co-owners (as opposed to Raytheon) as the
legd ownersof eech airplane. A6. Fal Creek depreciates the airplanes in its accounting

ledgers. A6.



Along with purchasing ownership interests in the airplanes, Fall Creek entered into a
management agreement and a magter interchange agreement with Raytheon, as have other
co-owners of the Fall Creek aircraft. A3; seealso A6. Under those agreements, Raytheon
“manages the maintenance of the airplane, the crew, and the scheduling of the airplane,”
ensuring that the plane — or an equivaent owned by others participating in the program —is
avallable when and where Fall Creek specifies. Id.; seealso A5. Fal Creek is®in
‘operationd control of the airplane” until it reaches the destination Fall Creek specifies—
which can change during the trip. A2. “Raytheon uses an ‘ optimization program’” to
determine whether, when Fall Creek schedules a flight, Raytheon will substitute another
owner’s plane. A4.

Neither Fal Creek nor Raytheon paid sales or use tax on the purchase of the
ownership interestsin the airplanes. A6.

In addition to and separate from the payment for the partid interest in the airplanes,
Fdl Creek paid Raytheon “amonthly management fee and a variable hourly rate’ for the
time Fall Creek was actudly using the airplanes. Ab.

Between October 30, 1998, and December 31, 1999, airplane 713TA completed 26
flights that involved arrivalsin or departures from Missouri; it remained in Missouri
overnight 13 times; and it was used by Fal Creek eight timesin Missouri. A6. Between
October 30, 1998, and December 31, 1999, airplane 798TA completed 16 flights that

involved arrivasin or departures from Missouri; it remained in Missouri overnight 11



times, and it was used by Fall Creek threetimesin Missouri. A6. (The Adminigretive
Hearing Commisson made no findings regarding use of 600TA.)

Asaresult of her audit of Fal Creek, the Director assessed Fal Creek for unpaid
usetax, plusinterest. A7. Given areduction dueto the trade-in dlowance for 600TA, the
parties stipulated that the amount to be assessed, if the Director is correct, is $48,928.79,
plusinterest. Id.

Fal Creek filed acomplaint with the Adminigtrative Hearing Commission on April

13, 2001, objecting to that assessment. A1. The Commission upheld the assessment. A17.



ARGUMENT

Standard of Review

Thisisan gpped from a decison by the Missouri Adminigtrative Hearing
Commisson. The Commisson’s decisons are upheld when authorized by law and
supported by competent and substantia evidence upon the record as awhole, and when they
are not clearly contrary to the reasonable expectations of the Generd Assembly.

See Becker Elec. Co. v. Director of Revenue, 749 S.W.2d 403, 405 (Mo. banc 1988);
§621.193, RSMo. 2000. This court, in essence, adopts the Commission's factud findings.
See Concord Publ’ g House v. Director of Revenue, 916 SW.2d 186, 189 (Mo. banc
1996).

The Commission’s decisions on questions of law are matters for this Court’s
independent judgment. La-Z-Boy Chair Co. v. Director of Economic Development, 983
S.W.2d 523, 524-25 (Mo. banc 1999); Hewitt Well Drilling & Pump Service, Inc. v.
Director of Revenue, 847 SW.2d 797, 797 (Mo. banc 1993).

Fal Creek Congtruction Company had the burden of proof before the Commission.

See §621.050.2, RSMo 2000.



I ntroduction
Appdlant Fall Creek Congtruction (“Fal Creek”) objectsto the imposition of ause
tax on its purchase of fractiond interestsin airplanes! That tax isimposed pursuant to
§ 144.610.1, RSMo. 2000:
A tax isimposed for the privilege of storing, using or consuming within this Sate
any article of tangible persona property purchased . . . in an amount equivaent to the
percentage imposed on the sdles price in the sdles tax law in section 144.020. This
tax does not apply with respect to the storage, use or consumption of any article of
tangible personal property purchased, produced or manufactured outsde this Sate
until the trangportation of the article has findly come to rest within this state or
until the article has become commingled with the generd mass of property of this

state.

! For adiscussion of the economics of fractional ownership, and the myriad related
tax issues, see Philip E. Crowther, Taxation of Fractional Programs: “ Flying over
Uncharted Waters’, 67 J. Air L. & Com. 241 (Spring 2002). Crowther explains why,
under Federd Aviation Adminigtration rules, some would choose fractiond ownership. He
al 50 discusses tax impacts of fractiond versus other forms of ownership. According to

Crowther, “use tax is more difficult to avoid” than are other taxes. I1d. at 303.

8



Fdl Creek bought partial ownership interests in “tangible persona property”: arplanes. It
then used those airplanesin Missouri. That is sufficient to require payment of the use tax —

and to meet any congtitutional objection to the payment of a use tax to Missouri.

Because Fall Creek purchased personal property and used it in the State of

Missouri, it must pay a usetax. (Respondsto a portion of Appélant’sPoint |

and to Appdlant’sPoint 111.)

Section 144.610.1 implicitly requires three things: (1) the purchase, for a particular
price, (2) of tangible persond property (3) used in Missouri.

Obvioudy Fall Creek made a purchase. It paid $1,026,500. A2. It later made
additiond payments, both monthly and hourly, for maintenance and use. A5. But the
Director has not assessed, and the Commission did not suggest, that Fall Creek owed use or
other taxes on those payments. Fall Creek’s use tax ligbility was ca culated based soldly on
theinitid purchase priceit paid.

For that payment, Fall Creek recelve partid interests in two airplanes—a 1/16th
interest in 713TA, aKing Air B200 aircraft (later traded for a 1/8th interest in 600TA,
another King Air B200), and a 1/8th interest in a 798TA, aBeech Jet 400A. A2. FI
Creek, like other interest owners, “is clearly consdered the owner of the aircraft for FAA
and commercia purposes.” Crowther, supran. 1, at 283. Thus Fall Creek depreciated the

arcraft onitsbooks. A6. And Fal Creek, likeits co-owners, “is the one with the greatest



risk of loss. If thereisadecline (or increase) in the value of the aircraft, that interest
owner is the one who will suffer (or profit) from that change” Id. at 284.

Fall Creek does not suggest that airplanes are not tangible persond property.
Indeed, such aclam would be ludicrous. Airplanes are not different, under the sdesand
use tax law, from automobiles and other vehicles.

And though Fall Creek argues, as addressed below, about the extent to which the
arplanes were used in Missouri, there is no dispute that they were intended to be and were
infact used by Fal Creek in the state. For purposes of the usetax, “use’ is defined as “the
exercise of any right or power over tangible persond property incident to the ownership or
control of that property.” § 144.605(13). Fal Creek exercised “right or power” over the
tangible persond property — the airplanes— of which it owned a portion.

Fdl Creek isaMissouri company, with its principa place of busnessin Branson.
A2. Fdl Creek’semployees “travel to and from locations where it develops red estate.”
Id. Fal Creek purchased itsinterest in the airplanes to provide such travel —and it
subsequently used them for that purpose, departing from or arriving in Missouri various
times in the fourteen months covered by the proof before the Commisson. A6.

The agreements Fal Creek entered into with Raytheon and the other owners of the
arplanes permits Raytheon to subgtitute other airplanes when Fall Creek needs to use an
arplane. See A5. But under the agreement, subgtitution isto be the exception, not the rule.
“The management agreement provides that Raytheon must make reasonable efforts’ to have
Fal Creek’s own arplanes available “before providing . . . a comparable subgtitute aircraft.”

10



Id. Whether in its own aircraft or asubgtitute, Fall Creek — not Raytheon — controls the
flight. A3. Thoseflights condtitute “use’ of the airplanes.

Fdl Creek argues, inits Point IV, that Fall Creek did not itsdlf “use” the airplanes
much in Missouri, pointing to the consderable role of Raytheon in maintaining and
operating the planes and to the considerable use of the planes by others. But Fal Creek
points to neither statute nor precedent to support its claim that relative use matters. The
statute does not demand exclusive use, nor even considerable use. It merely demands use.
And the facts as found by the Commission show that the airplanes were used by Fal Creek
in Missouri.

Fal Creek, then, purchased tangible persond property —the airplanes—for usein
Missouri. That judtifies imposition of the use tax — unless there is Some exception.

Fdl Creek daimsthree. Thefirst, addressed by Fall Creek inits Point | and in the
Director’s Point 11 below, isthe “true object” test defined by this court. The second,
discussed in Fall Creek’s Point 1V and the Director’s Point 111, is that the tax never became
due because the arplanes kept moving and thus were excluded from the use tax by the
second sentence of § 144.610.1. And the third, discussed in Fall Creek’s Point I and in the
Director’s Point 1V, is that applying the use tax to the facts here violates congtitutiona

limitations on Missouri’ s ability to tax. Each daim is hollow.

11



. The“true object” test does not transform valuable per sonal property, subject
to the usetax, into nontaxable intangible property. (Respondsto a portion of
Appelant’sPoint 1.)

This court has defined a peculiar rule, the “true object” test, for a narrow category of
transactions where there is a “transfer of ownership . . . for valuable consderation [fell] in
the literd sensewithin” the sdles or usetax satutes. Sneary v. Director of Revenue, 865
SW. 2d 342, 345 (Mo. banc 1993). But the purchases here are quite unlike those involved
inthe “true object” cases. That rule should not be extended to cover the purchase of
tangible persond property of considerable value merely because the purchase is
accompanied by a contract —i.e., intangible property — for associated services.

In each case Fal Creek cites, the court was addressing a Situation in which the item
purchased had both tangible and intangible aspects, and where the tangible property, absent
the associated intangible property, had little vaue. In those instances, the court
“recognized . . . that the ‘true object’ or ‘essence of the transaction’ determines whether to
treat atransaction as ataxable transfer of tangible persond property or the nontaxable
performance of aservice” 1d. The court explained, when declining to apply the “true
object” gpproach in Sheary, the circumstances under which it had been used:

Under [the “true object”] test, this Court has recognized a class of transactionsin

which tangible persond property serves exclusvely as the medium of transmisson

for an intangible product or service. The intangible component is the true object of

12



the sde; the tangible component is of little utility and may even be discarded after

the buyer has used it to obtain access to the intangible component.
|d. at 345.

The court discussed the cases cited here by Fall Creek. It said that under the
goplication of the “true object” approach in James v. TRES Computer Services, Inc., 642
SW. 2d 347, 349 (Mo. banc 1982), “the intangible object of the sale does not assume the
taxable character of the tangible medium.” 863 SW. 2d at 345. Anditsapplicationin K &
A Litho Process, Inc. v. Director of Revenue, 653 SW. 2d 195, 197 (Mo. banc 1983), was
gppropriate because “the tangible medium is inconsequentid and nontaxable.” 865 SW. 2d
at 345. By contrast with the transactionsin TRES Computer and K & A Litho, here Fall
Creek purchased persond property of consderable value. The airplanes were certainly not
“of little utility,” and they will not be discarded after Fall Creek’suse.

Thaose conclusions, though inherently obvious in the purchase of something like an
arcraft, are additionaly compelled by particular elements of the transaction. For example,
in addition to consderable sumsfor the airplanes themsdves, Fal Creek then pays
additional amounts for maintenance and operation, through both a monthly and an hourly
payment to Raytheon, pursuant to the contract under which Raytheon maintains and fliesthe
arplanesfor Fal Creek. Inthat respect, Fal Creek’ s position is parale to that of afull
owner: if Fal Creek amply purchases an airplane, it then incurs, separately, the expenses
of maintaining and operating the airplane. And here Fal Creek depreciates the airplane for
tax purposes — something only an owner could do.

13



Unlike the purchasersin TRES Computer and K & A Litho, Fal Creek has acquired
—and can s, dbeit subject to restrictions— a piece of very valuable, tangible persond
property. In that respect, this caseis even further from TRES Computer and K & A Litho
than was Sheary. The transaction a issue in Sheary was the purchase of architectura
renderings. 865 SW. 2d a 344. Such renderings have limited vaue other than to the
architect who purchased them — and certainly not the kind of vaue that even aportion of an
arplane would have.

Fal Creek argues, in essence, that the “true object” test is gpplicable not just under
the peculiar circumstances where the tangible property has little value independent of the
intangible property included in the transaction, but to any instance in which the purchaser is
more concerned with the benefits ultimately derived from the persond property than with
the property itsdlf. Thus, under Fall Creek’ s reasoning, a person purchasing an automabile
could claim that the “true object” of the purchase was transportation, not the vehicle itsdf,
particularly if the purchase included an extended warranty and the promise of a replacement
vehicle while the one purchased was being serviced, thus ensuring the purchaser
transportation at dl times. But if al the purchaser redly wanted was trangportation on
demand, it would make more sense to use acab. The purchase brings other burdens
(including tax burdens) and benefits to the automobile owner — just as the purchase by Fal
Creek brought burdens aong with benefits.

The purchasers purpose, in both this case and the hypothetica, is more complicated
and complex than Fall Creek wantsto admit. And certainly more complex than the

14



purchasesin TRES Computer and K & A Litho. In TRES Computer the only purpose of the
transaction was to obtain nontaxable software; the purchaser had no desire to obtain

computer tape and received no benefit from it independent of the software itself. See 642
S.\W. 2d at 349-50.2 InK & A Litho, the only purpose of the transaction was to print color
photographs, the purchaser had no desire to obtain color separated film or color keys, and
received no benefit from those items independent of the images they carried. 653 SW. 2d

at 196. Fdl Creek carefully avoids discussing the tax and regulatory benefits of owing part

of aplane. See Crowther, supran.l1.

Again, if dl Fal Creek wanted was transportation, it could have obtained it by
chartering an arplane, or even by purchasng commercid arlinetickets. We don't know
why it chose fractional ownership instead. But we do know that Fall Creek obtained the
burdens and benefits of ownership — such as depreciation and the risk of declining airplane
vaues or the blessing of increasing arplane vaues. The court should not use this case to
extend the redm of the “true object” rule beyond casesin which there is virtudly no vaue,
and no red posshility of gain or loss, in the incidentd tangible property involved in the

transaction to be taxed.

?Ironicaly, the taxpayer there reported the sale of the computer tapes themsalves,
merely disouting the tax owed on the additiona vaue of the software the tapes carried. 642

SW. 2d at 348.

15



[I1.  That the property purchased by Fall Creek continually moves about does not
excludeit from theusetax. (Respondsto Appellant’sPoint 1V.)

Asan dternative, Fall Creek directs the court’ s attention to the second sentence of §
144.610.1. That sentence does not address the scope of the use tax, but the point at which
the use tax will gpply:

Thistax does not apply with respect to the storage, use or consumption of any

article of tangible persona property purchased, produced or manufactured outside

this state until the trangportation of the article has findly come to ret within this
gate or until the article has become commingled with the generd mass of property
of this sate.
(Emphasisadded.) That sentence does not exempt any tangible persond property from
taxation. It merely defers taxation, preventing purchasers from having to pay use tax on
property that is dill in trangt, even if it istraveling in or through Missouri on its way to the
ultimate user.

Fdl Creek argues that the airplanesit ownsin part have never “findly cometo rest
within” Missouri, and thus that their purchase is not taxable despite their use in Missouri.
But nothing in the language or context of the sentence suggests that it isintended to
exclude any tangible persond property entirely from taxation after the purchaser receives
and usssiit, as Fall Creek suggests.

Asitsonly authority, Fall Creek pointsto a Commisson decision, Nubo, Ltd. v.
Director of Revenue, No. RS-84-1778 (Mo. Admin. Hearing Comm’ n Dec. 30, 1987).

16



There, the Commission permitted what Fall Creek demands here: an interpretation of
“findly cometo re” that would exclude from the statute any item that is in near-congtant
motion. This court should regect thet literalistic reading of the satute in favor of a
practica one.

Every item of tangible persond property must “come to rest” somewhere. And that
“wheré’ need not be a place where the item sits immobile for some defined period.
Otherwise, a purchaser could avoid tax by keeping the vehicle moving. A Missourian who
purchased a vehicle then quickly went *on the road” would avoid paying the tax — a scenario
that may seem ludicrous, but that actudly tracks the current experience of former Maine
Governor Angus King. Governor King, upon leaving office early this year, purchased a
recreationd vehicle and began a nationwide trip, never “resting” in his home state.
Governor King's RV may never “ret” anywhere in the sense that most persond property
will. To give the atute meaning in the context of RV’ sand aircraft, “rex” should be
construed to mean the moment the vehicle reaches the place where the purchaser “uses’ it,
rather than congtruing it to defer taxation until the RV gtsin the driveway or the aircraft is
hangared.

That conclusion is consstent with the precedents the Commission cited in Nubo,

Management Services, Inc. v. Spradling, 547 SW. 2d 466 (Mo. banc 1977), King v. L &

3See http://www.stateline.org/story.do?storyl d=285880;

http:/AMww.wheresmolly.corm/
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L Marine, 647 SW.2d 524 (Mo. banc 1983), and Director of Revenue v. Superior
Aircraft, 734 SW. 2d 504 (Mo. banc 1987). Each caseinvolved aircraft. And in each, the
arcraft was used not just in Missouri, but in many places. The amount of use in Missouri
differed. But in none of those cases did this court suggest that “cometo rest” means what
Fall Creek proposes.

Certainly “rest” cannot mean “hangared.” That rule would have permitted taxation in
L & L Marine, where the aircraft was regularly hangared in Missouri, 647 SW. 2d at 526.
But it would have precluded taxation in Superior Aircraft, where the aircraft “was hangared
and repairs, if needed, made in Dayton, Ohio.” 734 SW. 2d a 507. Again, avehicle should
be deemed to have “cometo rest” in Missouri no later than the date on which it is used here
by the purchaser.

Thereis, of course, an additiona complication here, not present in any of the three
arcraft decisonscited in Nubo: Fal Creek isone of agroup of joint owners of each
arplane. It controls the use of the planes only part of the time. Raytheon essentidly never
hangars the aircraft, and services them wherever it is economica and convenient. A4.
Unlessthe other owners are al Missouri resdents or companies, the airplanes could never
“cometo rest” in Missouri in the manner Fall Creek demands. But “come to rest” must be
goplied herein afashion that makes sense in the circumstances. Since Fall Creek only
acquired a partid sharein the airplanes, they “cometo ret” when they are no longer in
trangt to Fall Creek, but areinstead used in Missouri by Fall Creek. To usewordsfrom L
& L Marine, the airplane is subject to Missouri tax onceit is*used in conducting the

18



business of” Fall Creek. Judge Blackmar's dissent* daborates, giving a description that
would fit this case:
The plane, then, was on the ground at the company’s principd place of business and
readily subject to its control, which was exercised out of its principa office.
Clearly there was an “exercise of property rights” wholly within Missouri.
647 SW. 2d at 529 (Blackmar, J. dissenting). That here there are other ownersand a
company with a management and maintenance contract does not lead to a different
concluson. The other owners used the airplanes and Raytheon managed their usein a
fashion that ensured, for the economic benefit of dl the owners, including Fall Creek, the
arcrafts congtant movement. But that cannot mean that they never “come to rest”
anywhere — anecessary conclusion under Fall Creek’ s andlyss —and are never subject to

taxation in any Satewith asamilar law.

IV.  Applying the usetax to the property acquired by Fall Creek doesnot violate
congtitutional limitson state taxation. (Respondsto Appelant’s Point 11.)
Missouri may impose a use tax when the transaction meets four requirements: (1)

the tax must have a* subgtantia nexus with the State’; (2) it must be “fairly gpportioned”;

4 Judge Blackmar's dissent largely presaged the change in this court’ s constitutional
andyssbetween L & L Marine and Superior Aircraft. Thereis no suggestion thet the

mgority disagreed with hisreading of the facts.

19



(3) it must not “discriminate againg interstate commerce’; and (4) it must be “fairly related

to the services provided by the State.” Maryland v. Louisiana, 451 U.S. 725, 754 (1981),
quoted in Superior Aircraft, 734 SW. 2d a 507. (Because of its endorsement in

Complete Auto Transit, Inc. v. Brady, 430 U.S. 274 (1977), this court has referred to this
four-part approach as “the Complete Auto Transit test.” Superior Aircraft, 734 SW. 2d at
507). The application of Missouri’s use tax to Fal Creek’s purchase and use of sharesin
arplanes meets the Complete Auto Transit test — just as did the purchase and use of the
arcraft in Superior Aircraft.

Fal Creek expresdy concedes that Missouri’s use tax does not discriminate against
interstate commerce. App. Br. a 42. Fall Creek objects, however, at each of the other
Complete Auto Transit points.

Fdl Creek argues that there is not a*“ substantia nexus’ between its persond
property and Missouri. But in making that argument, Fall Creek ignores the nature of its
property interest. 1t emphasizesthat only a smdl portion of the flights of each Fall Creek
arcraft actudly landed in Missouri. But Fal Creek does not own the arcraft in their
entirety; other owners, gpparently in other states, hold most of the ownership interests. The
question here must be whether Fall Creek’ s portion of the aircraft has a substantia nexus
to Missouri. And the Commission findings are sufficient to support the conclusion thet it
does. Fal Creek used 713TA eight times and 798TA six timesin Missouri. A6.

Moreover, many other times Fall Creek used other planes under the interchange program

20



(A7) —aprogram in which loan of 713TA and 798TA to other, non-ownersisused toin
effect partidly pay for those flights.

Thereis nothing in the Commisson’sfindings, and Fal Creek does not even imply
that there is something e sewhere in the record, to support a conclusion that Fall Creek’s
shares were used in other states in afashion that would give them a taxable nexus to any
other state. Thus, Fal Creek argues, in essence, for the impermissible concluson that no
date has the requisite nexus to the purchases.

When discussing apportionment, Fall Creek again refersto its portion of “the
arplane stotd flights during the Audit period.” App. Br. a 42. But itsfigures, besdes
being cited without record support (see App. Br. a 42) areirrdlevant here. Use tax cannot
be apportioned based on what happens after the persond property is acquired and brought
into the state; it is necessarily caculated based on the facts at the time of the purchase.
Here, those facts lead to an obvious conclusion: that Fall Creek acquired a specific portion
of ownership of the planes, with dl the accompanying rights, risks, and rewards. That Fall
Creek subsequently used the planes less than its ownership permitted does not change the
facts at the outset, any more than an increase in or decrease in the value of the planes could
affect the amount of use tax owed.

Moreover, the red condtitutiond question of fair gpportionment is whether
Missouri istaking ashare that rightly belongs to another state. And here, Fall Creek never
suggests that any other state has asserted or could assert aclam to use or sdlestax on Fl
Creek’spurchase. Thereis, quite smply, no legitimate gpportionment question.

21



Fdl Creek’ s objection at the fourth Complete Auto Transit point is merdy that the
amount charged is “exorbitant.” App. Br. a 42. But again, its argument is based not on the
facts at the time of the purchase and transportation, but as they developed later. Indeed,
mogt items of persond property will never demand services from a state sufficient to
justify the amount charged in sdles or usetaxes. But that is not the question. Fal Creek’s
arcraft did, in fact, use the facilities of the sate. See A6-A7. And under the arrangements
Fal Creek made at the time of purchase, they could well have used those facilities far more
than they did. Again, that events did not play out that way has never been afactor in
determining whether asdes or use tax met the Complete Auto Transit test.

Fal Creek, aMissouri company, could have chosen to charter planes, and thus avoid
usetax. Ingtead, it chose to acquire an ownership sharein an airplane and to use that
arplanein Missouri. That choice brought with it both burdens and benefits. Payment of a
use tax on the price of its portion of the persond property was one of the burdens—
precisaly the same burden that Fall Creek would have incurred, though in sdestax, had it
purchased that interest in Missouri.

CONCLUSION

For the reasons stated above, the decison of the Adminigtrative Hearing
Commission should be affirmed.
JEREMIAH W. (JAY) NIXON

Attorney Generd
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